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Executive Summary

Early childhood education (ECE) is a crucial catalyst for cognitive and socio-emotional
development, laying the foundation for lifelong learning and economic prosperity. Vietnam is a
lower-middle-income country with a high rate of female participation in the economy. Limited
access to public kindergartens and high costs of private preschools deprive over 1 million
children of high-quality early childhood care and education. Despite recent legal changes,
including the adoption of universal preschool education for children 3 to 5 years old challenges
persist, prompting this exploration of international and national legal frameworks and
subsequent policy recommendations for improving early childhood care and education in
Vietnam.

Sections 1 and 2 describe the context and methodology employed in the research. Section 3
summarizes the results of literature review undertaken to examine global research on legal
frameworks and policies supporting free ECE. While the International Covenant on Economic,
Social and Cultural Rights mandates free primary education, it lacks a similar obligation for ECE.
This report argues that universal ECE programs have more compelling advantages compared to
targeted ones. However, the establishment of large-scale, high-quality programs is a complex
task within the confines of political and fiscal realities. A pragmatic approach might involve a
phased development of a universal program, with the understanding that initial stages may not
achieve “high quality” uniformly.

In section 4 the report analyzes the implementation of rights to free ECE in Vietnam, pinpoints
the gaps, and provides recommendations, using the 4As framework of the United Nations
Committee on Economic, Social and Cultural Rights (which states that education, in every form
and at every level, should embody the four fundamental qualities of availability, accessibility,
acceptability, and adaptability) and the Office of the High Commissioner for Human Rights
framework for human rights indicators. Vietnam's legal framework since 2019, which mandates
universal preschool education for children who are 5 years old, has yielded positive outcome
indicators. However, the absence of regulations for children under 5 years old limits the
assessment of results in this age group. ECE and development in this age group is primarily
funded by the family, with increasing state support. There are state-run childcare services for
children 0 to 3 years old, kindergartens, and parent education programs, but many of these
programs are only partly subsidized by the state.

Finally, section 5 offers policy suggestions on both global and national scales. Globally,
enhancing General Comment No. 7 of the Committee on the Rights of the Child to underscore
the rights to free ECE could assist in shaping policy reforms at the country level. In Vietnam,
realizing the Communist Party’s Resolution 42 by a new National Assembly’s Resolution and
revising Education Law accordingly would facilitate the progression toward universal preschool
education for children aged 3 to 5.




1. Introduction

Early childhood education (ECE) significantly enhances cognitive and socio-emotional growth in
children, lays a groundwork for ongoing learning, and leads to more uniform educational
outcomes. It is pivotal in diminishing poverty and bolstering social mobility across generations.
The duration of involvement in ECE robustly forecasts subsequent academic and professional
achievement. Access to affordable, high-quality ECE, with sufficient weekly hours, is
instrumental in augmenting female participation in the workforce. The provision of superior
childcare facilities empowers a larger fraction of parents to engage in remunerative employment
and increase productivity. Investing in ECE is vital for advancing child development, combating
poverty, narrowing disparities, eradicating hunger, fostering health, achieving gender parity,
and cultivating peaceful societies." Consequently, state governments should prioritize the
expansion of ECE as a strategic move for economic advancement.

Globally, only around 4 in 10 children aged 3 and 4 attend early childhood education (ECE).
Attendance levels vary widely across regions with around 2 in 3 children in Latin American and
the Caribbean attending ECE compared to just under half of children in South Asia and only 1 in
4 in sub-Saharan Africa®. The existing normative framework, both at the international and
national levels, does not effectively establish ECE as a right, prioritizing it in times of global
health crisis.

In the past decade, Vietnam has seen a significant shift in its population demographics, with
millions relocating from rural regions to urban centers, driven by economic aspirations and the
adverse impacts of climate change on agriculture. Factory laborers bring prosperity to Vietham,
but access to early education for the estimated 1.2 million children in industrial zones is
severely limited. Over 74% of migrant laborers’ children aged 3-5 do not attend any formal
preschool program. Many parents turn to private, unregulated day care centers where standards
and safety are alarming. Every year, over 4,000 cases of neglect, abuse and even death are
reported.® In 2019 Vietnam’s Education Law “confirmed that preschool education is the first
official level of education in the national education system and mandated the development of a
high-quality sub-sector that is universally accessible.”” In November 2023, Vietnam’s National
Assembly adopted Resolution 42, giving the green light for universalizing preschool for children 3
and 4 years old.

This report aims to provide more evidence to support and help to pave the way to

universalization of preschool for children under 3 years old, as well. It also outlines important

principles of universalization in Vietnam. Addressing this critical issue, the report poses several

research questions grounded in a rights-based perspective:

e International normative frameworks: What international legal frameworks exist that ensure
the right to free universal ECE?

e Vietnam national legal frameworks: What shortcomings are present in Vietnam’s national
legal structures that hinder the guarantee of free universal ECE?

e Policy recommendations: In the absence of a binding international law, what policy
recommendations could guide Vietnam in improving its ECE services?

The report endeavors to explore these questions to advance policy formulation that could bridge
the current gaps in ECCE accessibility in Vietnam.




2. Definitions and Methodology

2.1. Definitions

This report employs the concept of free education consistently to assess how the rights to
education are put into practice in Vietham. Given that Vietnam has achieved universal pre-
primary education for children who are 5 years old, the report concentrates on two other age
groups: children 3 and 4 years old and children under 3 years old. Consequently, it meticulously
delineates ECE in general, ECE development for children 0 to 3 years old, and pre-primary
education for children 3 years old on up to the start of primary education.

Article 26 of the United Nations General Assembly’s 1948 Universal Declaration of Human Rights
emphasizes the duty of states to provide free education at least in the elementary and
fundamental stages. While formal costs are typically identified as tuition and other official
school fees, informal costs can include expenditures on learning materials, extracurricular
activities, tutoring, uniforms, and transportation. The International Covenant on Economic,
Social and Cultural Rights (ICESCR) dedicates Articles 13 and 14 to the right to education, with a
focus on the “progressive introduction of free education,”® underscoring the importance of free
primary education but not yet ECE.’

The International Standard Classification of Education (2011) is a framework that allows the
comparison of educational systems internationally in terms of structure and content. Its level 0
caters to the initial stages of education (below primary education), with two subdivisions: ECE
development for children 0 to 3 years old and pre-primary education for those who are 3 years
old on up to the start of primary education.

2.2. Methodology

This report’s literature review sought to uncover global research pertaining to the legal
frameworks and policy environments that support the right to free ECE. Using academic
databases like Science Direct, ResearchGate, and Google Scholar, along with information from
prominent international entities, think tanks, and research institutes, the review also
incorporated a wealth of “gray” literature—publications by notable organizations such as the
Asia-Pacific Regional Network for Early Childhood; Brookings Institution; Plan International; Save
the Children; United Nations Educational, Scientific and Cultural Organization (UNESCO) /
UNESCO Institute for Statistics; UNICEF / UNICEF Innocenti; Organisation for Economic Co-
operation and Development; and the World Bank.

The United Nations Committee on Economic, Social and Cultural Rights General Comment No. 13
has articulated that education, in every form and at every level, should embody four
fundamental qualities (collectively known as the original 4As framework): availability,
accessibility, acceptability, and adaptability. This framework is widely recognized as a
foundational analytical tool for interpreting the right to education. Recently, there has been a
shift toward expanding this model to include a fifth attribute, accountability, thereby creating
the 5As framework. The current research focuses primarily on the legal underpinnings of free
ECE, with a particular emphasis on the aspects of accessibility and affordability.




The report also adapted the Office of the High Commissioner for Human Rights framework of
human rights indicators to measure the implementation of rights to ECE in Vietnam to identify
the loopholes and propose recommendations for addressing them.

3. International Legal Foundations for Free ECE

3.1. International treaties and conventions

The significance of ECE has been recognized globally for decades, notably since the World
Declaration on Education for All (1990), also known as the Jomtien Declaration, which
highlighted that “learning begins at birth.”' This principle was further enshrined in the rights of
children to develop to their full potential as stated in the Convention on the Rights of the Child.
The commitment to enhance ECCE was reaffirmed at the World Education Forum in Dakar in
2000. By 2010, there was concern expressed at the UNESCO World Conference on Early
Childhood Care and Education in Moscow that the ECCE goal of education for all was in jeopardy
of not being met, with a stress on the necessity of urgent action. The international dedication to
ECCE expanded with the adoption of the United Nations Sustainable Development Goal (SDG) 4
(Quality Education), marking the first global commitment to ECE beyond the education sector.
Subsequently, several international and regional initiatives supported this commitment, such as
the G20 Initiative for Early Childhood Development; the African Union’s Agenda 2063, which
calls for universal access to early childhood development programs; and efforts in the Asia-
Pacific region, including the Kathmandu Statement of Action on ECCE.

The ICESCR mandates the provision of free and compulsory education at certain levels as a
human right. Specifically, Article 13.2(a) of the ICESCR states that “primary education shall be
compulsory and free for all.”"" It also dictates that secondary and higher education should be
made progressively free. Notably, ICESCR does not extend this obligation to include free ECE,
however.

3.2. Universal versus targeted ECE

The debate over the most effective approach to publicly funded ECE often revolves around the
choice between universal and targeted programs. Evidence suggests, reinforced by fundamental
egalitarian principles, that universal programs have more compelling advantages compared to
targeted ones. Research indicates that, while children from low-income families benefit the
most from ECE, these benefits are amplified in socioeconomically diverse programs.'? There is
no sound justification for providing free public schooling to primary education students and not
to younger children, especially considering the financial burden childcare imposes on families
across the income spectrum, not just on low-income ones. '

Targeted social welfare programs that are means tested often present issues, such as
discouraging income improvement and potentially creating social divisions.'® Past experiences
with primary and secondary education indicate that programs designed exclusively for low-
income families are often of lower quality, thus failing to contribute significantly to economic
and social equity.' Universal ECE programs, by contrast, are more likely to secure robust
political support, which is vital for their sustainability and effectiveness.'




3.3. Affordability and accessibility of ECE

Affordability and accessibility are pivotal to the right to ECE, as highlighted by various child
rights committees. The Committee on the Rights of the Child (CRC) advocates for ECE to be
affordable or, in wealthier nations, free. While the CRC does not oppose private education, it
stipulates that such education must be financially feasible or free.

The CRC also highlights, in its General Comment No. 7, that adequate public funding is pivotal
for implementing comprehensive, strategic plans for ECE within a rights-based framework.'® The
Education 2030 Framework for Action advocates for governments to allocate between 4 and

6 percent of GDP to education, or 15 to 20 percent of public expenditure,’” and UNICEF suggests
states should earmark at least 10 percent of their total education budget for ECE."

According to the CRC, children have the right to shape their own development, considering their
age and maturity, and without facing discrimination. Both the CRC and the Committee on
Economic, Social and Cultural Rights have made such recommendations explicit in their
concluding observations to various countries, as have other United Nations entities. For
instance, the United Nations Committee Against Torture urged Bulgaria to eliminate financial
and material obstacles hindering children, especially those from marginalized communities,
from enrolling in preschool and primary education. In Ghana, the CRC recommended the
allocation of adequate financial resources to enhance ECE, particularly in rural areas."
Furthermore, the Committee on Economic, Social and Cultural Rights advised Australia to
increase investment in education at early childhood, primary, and secondary levels, with a focus
on children in remote areas, indigenous children, children with disabilities, and those from
refugee, migrant, or disadvantaged backgrounds.?

Ensuring a high standard of quality is a pivotal concern in the provision of pre-primary
education. The CRC stresses that education should be child-centered, child friendly, and
conducive to children’s well-being.?' However, the establishment of large-scale, high-quality
programs is a complex task within the confines of political and fiscal realities. A pragmatic
approach might involve phased development of a universal program, with the understanding that
initial stages may not achieve “high quality” uniformly.' The initial goal should be to ensure
ECE provides adequate care, while the educational experience progressively improves through
continuously refining policy and applying lessons learned from early implementation stages.?

4. Measuring the Implementation of Free ECE in
Vietnam

Vietnam was the second country globally to ratify the Convention on the Rights of the Child.
Derived from the Office of the High Commissioner for Human Rights framework focusing on
human rights indicators, the report seeks to evaluate the implementation of free ECE in
Vietnam, aiming to pinpoint areas for policy recommendations. The framework includes
structural, process, and outcome indicators, which assess whether a country has set up the
necessary framework to support the right to education (e.g., institutions, constitutional
provisions, and relevant laws and policies), measure how effectively the necessary actions are
being carried out to provide high-quality education, and look at the extent to which people are
experiencing and benefiting from the right to education, respectively.




4.1. Structural indicators

In solidarity with other Association of Southeast Asian Nations countries, Vietnam pledged at the
Southeast Asian Ministers of Education Organization’s Strategic Dialogue of Education Minister in
September 2014 to achieve universal pre-primary education by 2030. In 2019, the Education Law
legislated universal education to include children under 5 years old. In 2021, the Prime
Minister’s Decision No. 1373 was announced, setting forth ambitious targets: by 2025,

70 percent of provinces are expected to provide universal pre-primary education for children
over 3 years old, with this number reaching 100 percent by 2030.2 Table 1 summarizes
Vietnam’s structural assessment.

Table 1. Measuring implementation of the right to free ECE in Vietnam (structural
indicators).

Indicators Y/N/P
Constitutional | The country’s constitution recognizes education as a right for all Yes
provisions

The constitution guarantees the right to ECE development (if so, specify whether it No

is free and/or compulsory)

The constitution guarantees the right to early pre-primary education (if so, specify Yes

whether it is free and/or compulsory)
Legislation The legislation makes ECE development free to all Partial®

The legislation makes pre-primary education free to all Partial®
National The state has a budgeted and costed national education strategy and plan of action, | Yes®
strategy and including a timeline for achieving the goals and a monitoring mechanism for the

plan of action assessment of their attainment

If yes: The national education strategy and/or plan of action expressly includes | Partiald
the goals of progressive introduction of free ECE development

If yes: The national education strategy and/or plan of action expressly includes | Yes®
the goals of progressive introduction of free pre-primary education

Abbreviation: ECE, early childhood education.

a3 Children's Law No. 102/2016/QH13 (which enacts policies to support children in areas with particularly
difficult socioeconomic conditions, children from poor and near-poor households, and children with
disabilities, as well as free tuition for 5-year-old preschool children in areas/villages with extremely
difficult socioeconomic conditions, communes of ethnic and mountainous areas, and communes in coastal
areas and islands facing severe hardship); Labor Law (which makes employers responsible for part of
childcare costs).

b Education Law No. 43/2019 (which mandates universal education for children who are 5 years old and
moves toward universal education for children who are 3 and 4 years old).

¢ Decree 105/2020/ND-CP, Decision No. 1373/QD-TTg, dated July 30, 2021.

d Decision No. 1555/QD-TTg, dated Oct 17, 2012, set the target of at least 30% of children O to 2 years old
attending ECE center and 85% of those 3 to 5 years old attending preschool by 2020.

€ Decision No. 1373/QD-TTg, dated July 30, 2021.




The Children's Law established the requirement for prioritizing equal opportunities in
educational funding across all levels, with an emphasis on ECE. It advanced policies for the
universal education of children from birth to 5 years old. To support these objectives, the
government committed to financially backing preschool services based on available resources
and to fostering private investment in this sector. The Labor Law of 2019 dictates that the state
devise plans and measures to establish kindergartens in areas with high concentrations of
workers. Employers are tasked with aiding in the establishment of these kindergartens and
shouldering either the full or partial childcare and kindergarten costs for their employees.
Furthermore, Decree 105 in 2020 specifies that state investment should be prioritized in both
central and local budgets, drawn from programs and projects aimed at constructing public ECE
facilities and providing lunch subsidies in communes that face significant socioeconomic
challenges or are in hard-to-reach areas.

4.2. Process indicators

Publicly accessible data to evaluate the performance of national strategies or action plans,
particularly concerning groups in areas with particularly difficult socioeconomic conditions,
children from poor and near-poor households, and children with disabilities, as well as free
tuition for 5-year-old preschool children in areas/villages with extremely difficult socioeconomic
conditions, communes of ethnic and mountainous areas, and communes in coastal areas and
islands facing severe hardship, are notably absent. This gap persists across educational statistics
from schools, national household surveys, and national census data.

When it comes to tuition fees, Decree 105 mandates a tuition waiver and support for children in
socioeconomically challenging areas, including those from impoverished households and children
with disabilities. Specifically, the decree provides free tuition for 5-year-old preschoolers in
extremely disadvantaged villages and communes, including ethnic and mountainous areas, as
well as in coastal and island regions facing severe hardship. As for indirect fees, the government
has financed in-school lunch preparation since 2020.

Budget norms for education rely on the demographic count of individuals 1 to 18 years old and
remain consistent during stable budget periods. Investment targets for educational facilities also
hinge on population numbers, which disadvantages areas with low population density that lack
the technical infrastructure present in urban locales. Consequently, the quality of educational
facilities mirrors the socioeconomic conditions of each province.? In alignment with trends
across Asia and the Pacific, ECCE spending as a percentage of Vietham’s GDP remains below the
1.0 percent benchmark suggested by UNICEF.? This indicates a need for heightened public
investment in ECCE to meet the financial demands corresponding to current and projected
enrollment figures. Table 2 summarizes Vietnam’s process measurement.

Table 2. Measuring implementation of the right to free ECE in Vietham (process indicators).

Data and fees The national government collects adequate data to evaluate performance under the | No
national strategy / action plan, particularly in relation to groups vulnerable to
hardship: through educational statistics collected through school reporting, national
household surveys, and/or national census surveys

The data related to ECE (preferably disaggregated) are publicly available No




There are fees for the following components in public ECE (if partial, specific Partialf
which): enrollment, tuition; indirect costs
Budget and Percentage of GDP devoted to ECE 0.68%
expenditures?
Percentage of education budget allocated overall to ECE 10.81%
Percentage of total government expenditure allocated to ECE 2.26%
Availability of | Total number of ECE schools (private/public)? 15,480/
schools 16,000

Abbreviation: ECE, early childhood education.

4.3. Outcome indicators

Annually, Vietnamese preschools and independent establishments provide care and education to
over 5.3 million children between 3 months and 5 years old. These services are offered through
15,480 preschools and approximately 16,000 independent entities, with 56.9 percent of these
preschools meeting the national standards.? In 2017, Vietnam achieved its goal of universal
access to education for children who are 5 years old, reaching an impressive 99.7 percent
enrollment.” A comprehensive study in 2021 revealed that 80.5 percent of Vietnamese children
3 to 4 years old received pre-primary education, with a notable distinction between the

70.8 percent enrollment of children 36 to 47 months old and the 89.8 percent enrollment for
children 48 to 59 months old.?

Notwithstanding these achievements, regional disparities persist. For instance, the preschool
attendance rate in the Mekong River Delta stands at 47.6 percent, significantly lower than in the
Red River Delta at 93.3 percent and the Northern Midlands and Mountainous region at

95.1 percent. Economic factors also play a role, with only 73.3 percent of children from the
poorest wealth quintile attending preschool, compared to 92.8 percent from the richest
quintile. Moreover, a child's likelihood of attending a preschool program is closely linked to the
mother's educational attainment: children whose mothers have no primary education participate
at a rate of 59.8 percent, while the figure for those whose mothers hold a college or university
degree is 91.6 percent.? These statistics highlight the importance of ongoing efforts to address
inequalities in ECE across different regions and socioeconomic groups in Vietnam. Table 3
summarizes the extent to which people are experiencing and benefiting from the right to
education.

fVietnam provides tuition exemption / tuition support for kindergarten children in areas with particularly
difficult socioeconomic conditions, children from poor and near-poor households, and children with
disabilities, as well as free tuition for 5-year-old preschool children in areas/villages with extremely
difficult socioeconomic conditions, communes of ethnic and mountainous areas, and communes in coastal
areas and islands facing severe hardship.




Table 3. Measuring implementation of the right to free ECE in Vietham (outcome indicators).

Enrollment Enrollment rate in ECE development (under 5 years old) 28%
rate?¢
Enrollment rate in pre-primary education (5 years old) 92%
Attendance Attendance rate disparity (if so, provide details): Yes
rate?4 e  Mekong River Delta (47.6%) is significantly lower than in the Red River Delta
(93.3%) and the Northern Midlands and Mountainous region (95.1%)
e 73.3% of children from the poorest wealth quintile attend preschool, compared
to 92.8% from the richest quintile

Abbreviation: ECE, early childhood education.




5. Policy Recommendations

5.1. Enhancing the legal framework within international human rights law

The pivotal role of ECE is enshrined within the United Nations SDGs, specifically within SDG4,
which aims to secure inclusive, equitable high-quality education and promote lifelong learning
opportunities for all by 2030. A significant milestone within this framework is Target 4.2, which
mandates that by 2030, all nations must "ensure that all girls and boys have access to quality
early childhood development, care, and pre-primary education so that they are ready for
primary education.”® Although the SDGs serve as a global commitment to eradicate poverty and
diminish inequality, they are not legally enforceable and may be sidelined by states in favor of
more immediate priorities.

To bolster the international human rights law concerning the right to education and,
particularly, ECCE, several strategies are available. These include (1) drafting an independent
human rights treaty specific to ECCE rights, (2) creating an Optional Protocol to the Convention
on the Rights of the Child and/or the ICESCR, (3) amending General Comment No. 7 of the CRC,
and (4) formulating a recommendation or declaration on ECCE. The first two strategies, while
robust, would require considerable time to draft and ratify. The latter two could be
implemented more rapidly but may lack enforceability as they constitute "soft law," which
states might not apply rigorously. To inform country-level policy change like in Vietham, the
option of amending General Comment No. 7 is quite promising and useful .?

5.2. Developing a new legal framework for Vietnam

Vietnam has made significant strides toward universal pre-primary education for children who
are 5 years old, a goal enshrined in the nation's Education Law. Since 2022, Vietnam has been
advancing a project to universalize pre-primary education in 15 provinces for children 3 to 4
years old. The plan includes tax breaks and land incentives to encourage private investment in
this sector. However, this approach may raise certain concerns regarding the balance between
state and private provision in the education sector. A pragmatic approach should involve a
phased development of a universal program, with the understanding that initial stages may not
achieve “high quality” uniformly. The initial goal should be to ensure centers provide adequate
care, while the educational experience progressively improves through continuously refining
policy and applying lessons learned from early implementation stages.
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